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Note from the Editor

The US-led war of aggression on Iraq was launched on 20th March 2003 and is causing untold hardships on the people of Iraq and is going to alter the geopolitics of the Middle East region.  It has also created a dangerous precedent in terms of the unilateralism by the sole superpower, the United States when dealing with international conflicts.   On the occasion of this war, the Malaysian Social Science Association (PSSM) is publishing a special issue of Berita PSSM to serve as a forum for members and supporters to air their views and feelings about the war. 


On March 20th, 2003, the President of PSSM, Professor Dr Abdul Rahman Embong, on behalf of the Association, issued a statement condemning the US-led invasion, and analysed the high stakes involved in this war. In the statement, the President also urged the US and its allies to immediately cease all military hostilities and the UN Secretary General to immediately convene an emergency session of the UN General Assembly to discuss the war. 


The statement has reached many people in Malaysia as well as in other nations in the world. We are pleased to record that a number of persons abroad have responded to the statement. Below are some excerpts from the e-mails we received from Mexico, some of whom are students and professors of a few universities in that country.  

· “My name is Luisiana Garza and I am form Mexico. I read your PSSM letter, and it makes me very happy to know that, even though, you are suffering because your people are being killed, all those Muslims, some of you still want to dialogue and try to resolve this situation by talking instead of fighting. I am aware that it’s hard to talk when you see all those innocent people, from your same religion being killed and suffering, that I admire, I hope that there can be more people like you in the world.”

· “My name is Anna Hukkelhoven, and I am a professor at the Monterrey Institute of Technology in Chihuahua, Mexico. As such, I am a colleague of Dr. Carolina Lopez. She is the person who passed me the statement that you made on March 20, 2003, commenting on the war currently raging in Iraq.  I just read it, and I would like to say with this email that I couldn’t agree more with your statement. I decided to send you this email to express my support. The point that I especially agree with is point number 6, in which you talk about the consequences this war will have on the entire world. It remains to be seen when and how this war will end, but one thing we can already be sure of: the consequences and negative influences it will have.”

· “I am Prof. Silvia Sepulveda Martinez of Mexico's Secretariat of Public Education.  I want to express my support for your position on the situation in Iraq, which you have expressed in your letter as President of PSSM.”

· From Dr Carolina Lopez: “As a private person and as a member of PSSM, I fully support the view of the situation in Iraq which you have expressed to the world in the letter you’ve written as PSSM president.  Furthermore, please know that your writing is currently being disseminated throughout our Institution here at Tec de Monterrey. Over here we are trying in each small opportunity we're given, to address the student body and the Chihuahua community in a manner very similar to that which you have written. Please pray together with us for the Iraqi people, for a change of heart of the invaders, for world peace and human dignity.”

· “I am Prof. Armando Arenivar Z. of Mexico's National University of Pedagogy.
I want to express my support for your position expressed against the war 
on Iraq.  I share your opinion with you. Please keep my e-address, since I would like to receive any more information or press statement which your association may issue.”

                                                                                                                                                     [Turn to page 6]
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	                  Dari Meja Presiden/Message from the President


Statement by The President Of The Malaysian Social Science Association, Professor Abdul Rahman Embong, On The Us-Led War Of Aggression Against Iraq

20 March 2003


This morning at the break of dawn in Baghdad (about 10.25 am Malaysian time), the Bush Administration launched massive air and missile strikes against Iraq. This was followed by subsequent waves of bombings on Baghdad and air and ground assaults into southern Iraq by both American and British forces,  signalling the initial phase of a war promised by the US Defence Secretary,  to be of a scale “that has never before been seen”. By so doing, the US and Britain – two of the most powerful nations on earth -- are unleashing hell-fire on a small country whose population is about one-tenth that of the US, and whose people have already suffered 12 years of sanctions imposed by the United Nations following the Iraqi invasion of Kuwait in 1991. 

Many principles are at stake in this war. First, this war will result in unnecessary killing and suffering of innocent Iraqi lives dismissed away by the US war-mongers as ‘collateral damage’. The United States, which has won world wide sympathy following the September 11 terrorist attack, has done itself a great disservice, and lost the moral authority necessary to leadership, by launching  a war of aggression, whose magnitude in terms of material, human and psychological damage makes the carnage at the World Trade Centre and the Pentagon pale into insignificance. While the September 11 incident represents the height of terrorism of non-state actors, the maiming, murder and dispossession of the Iraqi people that will result from a war using the most sophisticated missiles and the ‘mother of all bombs’ (MOAB) rained down by the US and Britain, represents the height of tyranny and state terrorism in pursuit of oil and other strategic interests. Nevertheless, this unjust war is camouflaged in the name of “defending world peace, freedom, and democracy”, and “in defence of” what Bush and Blair claim as “our way of life” against “rogue states” and “extreme terrorism”. 

Second, the war has been launched without the approval of the United Nations Security Council, and is a flagrant violation of international law and the UN Charter that aspires to resolve international conflicts through peaceful means. It has been launched despite the fact that the UN weapons inspection team was achieving positive results in its authorised mission to disarm Iraq through the inspection process. The US and British action thus makes a mockery of the United Nations and violates the very principles which the US, Britain and the rest of the UN-member states stand for. Diplomacy and peaceful means have failed not because the Iraqi regime refused to cooperate, but because the US as the sole superpower in this unipolar world chooses ‘the barrel of the gun’ rather than diplomacy as well as political and moral persuasion to resolve the impasse. This war signals the beginning of a new kind of lawlessness in international relations with the US and Britain as the principal perpetrators of illegality.    


Third, this war is also against the common desire of the overwhelming majority of the UN-member states and of the world’s people including the American and the British people who want a peaceful settlement of the Iraqi issue as well as a lasting peace following the end of the Cold War. If the unilateralism shown by the US Administration in its handling of this issue is the cornerstone of the new Pax Americana, then the whole world particularly the small and medium nations have a lot of rethinking and re-strategising to do to ensure their national security and survival in the New World (Dis)Order.  Whatever one’s position regarding the Saddam regime, it does not warrant nor does it justify any external power to invade the country to achieve regime change as the matter is an internal affair to be settled by the Iraqi people themselves. 


Fourth, the Bush-Blair argument that this war has been launched because of the Iraqi regime’s non-compliance of a series of UN resolutions demanding the destruction of its weapons of mass destruction reeks of double standards. The question to ask is: Which states in the world have large stocks of weapons of mass murder and which ones stubbornly refuse to comply with the UN resolutions?  Apart from the US which has the largest arsenal of such weapons, it is Israel, US closest ally in the Middle East, that is armed to the teeth with lethal weapons of mass murder. And it is Israel too which has violated with impunity a series of UN resolutions over the Palestine issue including its illegal occupation of the Palestinian territory. Why don’t the US and British forces act against the Israeli regime for such non-compliance? The US-led aggression against Iraq while protecting Israel shows the gross double standards practiced by the sole superpower in pursuing its agenda to subjugate Iraq, prop up a pro-US regime, secure its rich oilfields and occupy a strategic position in the region. 


This invasion marks a new twist in the US global hegemonic design of pursuing the ‘Project for the New American Century’ (PNAC) following its emergence as the sole superpower. The war will have devastating consequences not only on Iraq, but also on world peace and stability. It will generate further chaos and instability especially in the Middle East, throwing fuel into the fiery cauldron of anti-Americanism throughout the world, particularly in the Muslim world. The US-led war of aggression deals a lethal blow to the campaign against terrorism as it will promote a new wave of terrorism and deep-seated hatred among those who perceive themselves as victims of aggression and injustices perpetrated by the US and its allies. 


Together with all peace-loving people in Malaysia and the world over, we unreservedly condemn this unjust war and urge the Bush Administration and its allies to immediately cease all military hostilities. The US-led aggression has once again put to the test the UN as an international institution to maintain world peace and international law and order. It will be failing in its responsibility if it allows this intransigence by the US and its allies to go unchecked and if it does not effectively put an immediate end to this senseless war. 

The UN should convene an emergency session of the General Assembly to deliberate on this issue, put a swift end to the war, resume weapons inspection, expedite humanitarian assistance and participate in rebuilding Iraq as the victim of aggression.  The UN should also urgently take up the task of working out with member-states the structure of the New International Order for the twenty first century, and give substance to the principles of peaceful co-existence, respect for sovereignty, non-interference in each other’s affairs, equality, and mutual benefit for all nations, big and small, on this earth. 

*******************************************************

Pernyataan Presiden Persatuan Sains Sosial Malaysia, Professor Abdul Rahman Embong, Mengenai Perang Pencerobohan Amerika Syarikat Ke Atas Iraq  
20 Mac 2003

Pada saat menjelang fajar hari ini di Baghdad (kira-kira jam 10.25 pagi waktu Malaysia), Pentadbiran Bush melancarkan serangan udara dan peluru berpandu secara besar-besaran ke atas Iraq. Serangan ini disusuli pula oleh gelombang demi gelombang pengeboman ke atas Baghdad serta serangan udara dan darat ke dalam wilayah Iraq Selatan oleh tentera Amerika dan British. Serangan bertubi-tubi ini menandakan bermulanya tahap awal suatu peperangan yang dijanjikan oleh Menteri Pertahanan AS sebagai “mempunyai kedahsyatan yang tidak pernah dilihat sebelum ini”. Dengan tindakan pencerobohan tersebut, dua buah negara terkuat di dunia, iaitu Amerika Syarikat dan Britain, memuntahkan lautan api ke atas sebuah negara kecil yang penduduknya kira-kira sepersepuluh daripada penduduk Amerika Syarikat, dan yang rakyatnya sudahpun menderita kesengsaraan selama 12 tahun akibat sekatan ekonomi yang dikenakan oleh Bangsa-bangsa Bersatu kerana pencerobohan Iraq ke atas Kuwait pada 1991. 

Beberapa prinsip sedang tercabar akibat peperangan ini. Pertama, peperangan ini akan mengakibatkan pembunuhan dan kesengsaraan yang tidak perlu ke atas rakyat yang tidak berdosa  yang dengan mudah diketepikan oleh para algojo perang AS sebagai “kerosakan kolateral”. AS yang sebelum ini mendapat simpati seluruh dunia ekoran daripada serangan teroris 11 September, telah melakukan sesuatu yang merugikan dirinya sendiri, dan telah kehilangan kewibawaan moral yang perlu untuk memimpin dunia, apabila ia melancarkan perang pencerobohan tersebut. Sesungguhnya, kehebatan kesan peperangan ini dari segi harta benda, nyawa dan psikologi akan menjadikan pembunuhan di Pusat Dagangan Dunia dan Pentagon itu kelihatan sebagai mainan kanak-kanak sahaja. Sementara di satu pihak Peristiwa 11 September melambangkan kemuncak terorisme yang dilakukan oleh aktor bukan negara, di pihak lain, kecederaan, pembunuhan dan penyingkiran akibat perang yang dialami oleh rakyat Iraq dalam  peperangan yang menggunakan peluru berpandu yang paling canggih serta “ibu segala bom” (MOAB), yang dihujani oleh AS dan Britain ini menandakan kemuncak kezaliman dan terorisme negara yang dilakukan oleh mereka demi menguasai sumber minyak dan kepentingan strategik lainnya. Namun, ungkapan yang muluk-muluk seperti “mempertahankan keamanan dunia, kebebasan dan demokrasi”, serta “mempertahankan” apa yang dipanggil oleh Bush dan Blair sebagai “cara hidup kita” daripada ancaman “negara pengganas” dan “terorisme yang ektrim” digunakan untuk mengabui mata dunia dan menghalalkan peperangan ini.   


Kedua, peperangan ini dilancarkan tanpa mandat Majlis Keselamatan Pertubuhan Bangsa-bangsa Bersatu, serta merupakan pencabulan terang-terangan ke atas undang-undang antarabangsa dan Piagam PBB yang menetapkan penyelesaian sebarang konflik antarabangsa melalui cara damai. Peperangan ini dilancarkan sekalipun pasukan pemeriksa senjata PBB sedang memperoleh hasil yang positif dalam misi yang diamanatkan kepadanya untuk melucutkan senjata Iraq melalui proses pemeriksaan. Pencerobohan AS dan Britain ini memperlekehkan PBB dan mencabuli prinsip-prinsip hakiki yang dijunjung oleh AS, Britain dan negara anggota PBB lainnya. Diplomasi dan cara damai telah gagal bukannya disebabkan rejim Iraq enggan bekerjasama. Sebaliknya, kegagalan ini disebabkan oleh kerakusan AS yang merupakan satu-satunya adikuasa di dalam dunia unipolar ini yang memilih penyelesaian masalah dengan kekerasan,  bukannya dengan cara diplomasi, politik dan moral. Peperangan ini menandakan bermulanya satu jenis ‘keadaan tanpa undang-undang’ yang baru dalam hubungan antarabangsa di mana AS dan Britain menjadi si biang keladi utama dalam tindakan yang tidak menghormati undang-undang tersebut. 


Ketiga, peperangan ini juga adalah bertentangan dengan hasrat bersama jumlah terbanyak negara anggota PBB dan juga rakyat seluruh dunia termasuk rakyat AS dan Britain yang menginginkan penyelesaian secara damai masalah Iraq di samping mewujudkan perdamaian yang berkekalan setelah berakhirnya Perang Dingin. Sekiranya tindakan sepihak atau unilaterialisme AS dalam menangani isu ini merupakan batu asas kepada Pax American yang baru, maka seluruh dunia terutamanya negara-negara kecil dan sederhana harus dengan mendalam melakukan pemikiran semula dan mengatur strategi baru untuk memastikan keselamatan dan kelangsungan hidup negara masing-masing dalam Tata Baru Dunia. Walau apapun pendirian kita berhubung dengan rejim Saddam, ia sama sekali tidak membolehkan bahkan adalah sekali-kali tidak wajar bagi sebarang kuasa luar untuk menceroboh negara itu untuk menggulingkan pemerintahnya, kerana itu adalah urusan dalaman rakyat Iraq sendiri.     


Keempat, hujah Bush-Blair bahawa peperangan ini dilancarkan kerana rejim Iraq tidak mematuhi resolusi PBB yang menuntut Iraq menghancurkan senjata pemusnah besar-besarannya adalah bersifat dwistandard.   Soalan yang harus diajukan ialah: Negara manakah di dunia ini yang memiliki sejumlah besar senjata pemusnah besar-besaran dan negara manakah pula yang bersikepala batu enggan mematuhi resolusi PBB? Selain daripada Amerika Syarikat yang memiliki jumlah terbanyak senjata pembunuh besar-besaran itu, sekutu AS yang paling rapat di Timur Tengah, iaitu Israel,  merupakan negara yang mempunyai kelengkapan rapi senjata pembunuh besar-besaran tersebut.  Negara Israel jugalah yang dengan sewenang-wenangnya enggan mematuhi serangkaian resolusi PBB mengenai isu Palestin termasuk isu pendudukan haramnya ke atas wilayah Palestin.  Kenapa tentera AS dan Britain tidak bertindak ke atas kedegilan rejim Israel itu? Nyata sekali tindakan pencerobohan ke atas Iraq yang dikepalai AS itu, sementara pada masa yang sama ia melindungi Israel, mendedahkan sifat munafik yang jelik yang diamalkan AS, yang merupakan satu-satunya adikuasa di dunia, dalam melaksanakan agendanya untuk mendominasi Iraq, menubuhkan rejim yang pro-AS di sana, menguasai telaga minyak Iraq yang kaya raya, serta menguasai kedudukan strategik di rantau itu. 


Perang pencerobohan ini menandakan bermulanya satu era baru dalam rancangan hegemoni global AS untuk merealisasikan “Project for the New American Century” (Projek Abad Amerika Yang Baru) setelah ia muncul sebagai satu-satunya adikuasa di dunia. Peperangan ini akan menimbulkan kesan yang  begitu hebat bukan sahaja ke atas Iraq, tetapi juga ke atas kedamaian dan kestabilan dunia. Ia akan mencetuskan huruhara dan ketidakstabilan yang berterusan di Timur Tengah, dan menyemarakkan lagi perasaan anti-Amerika di seluruh dunia, terutamanya di dunia Islam.  Perang pencerobohan yang diterajui AS ini memberikan pukulan teruk ke atas kempen anti-terorisme global kerana ia akan mencetuskan satu gelombang baru terorisme serta kebencian mendalam di kalangan mereka yang melihat diri mereka sebagai mangsa pencerobohan dan ketidakadilan yang dilakukan oleh AS dan para sekutunya. 


Bersama-sama dengan semua rakyat yang cintakan damai di Malaysia dan di seluruh dunia, kami mengecam sekeras-kerasnya perang yang tidak adil ini dan menggesa Pentadbiran Bush dan para sekutunya supaya menghentikan dengan serta-merta segala tindakan ketenteraan. Pencerobohan yang diterajui AS ini sekali lagi   mengenakan ujian ke atas PBB sebagai institusi antarabangsa untuk memelihara perdamaian dunia serta undang-undang dan tata aturan antarabangsa. PBB akan gagal dalam menunaikan  tanggungjawabnya sekiranya ia membiarkan tindak tanduk pelanggaran oleh AS dan sekutunya itu tanpa dihalang dan sekiranya ia tidak secara berkesan menghentikan peperangan yang gila ini. 


PBB seharusnya segera memanggil sidang tergempar Perhimpunan Agung badan itu untuk mendebatkan isu ini, mengambil tindakan untuk segera menghentikan peperangan, meneruskan pemeriksaan senjata, mempercepatkan bantuan kemanusiaan dan mengambil bahagian dalam pembangunan semula Iraq yang menjadi mangsa pencerobohan. PBB juga seharusnya dengan segera mengambil inisiatif menggerakkan negara anggotanya untuk merangka struktur Tata Baru Antarabangsa bagi abad ke-21, dengan memberikan makna sebenar kepada prinsip hidup berdampingan secara damai, menghormati kedaulatan, saling tidak campur tangan dalam urusan negara lain, sama darjat, serta saling menguntungkan bagi semua negara, tidak kira besar ataupun kecil, di muka bumi ini.

Professor Abdul Rahman Embong

President

Malaysian Social Science Association / Persatuan Sains Sosial Malaysia

**************************************************************************

[From page 2]

· Letter from an 11-year old Mexican girl: “I want peace, just like you do.  Here in my school my classmates and I are struggling for peace.  I made some white ribbons and signs that said this, "Peace is like freedom; it's like dreaming.  If you don't want peace, you don't want your own freedom."  I also wrote, "Peace is like water.  It is precious.  If we really love it, we must take great care of it." (11-year old daughter of Dr Lic Nathalie Desplas, Departamento de Economía Tec de Monterrey, campus Chihuahua.

In his reply to the letters, the President reaffirmed that it is important for peoples of various countries and religions, especially Muslims, not to be blinded by this war with hatred against Americans or British, or Christians. It is not the American or the British people, nor the Christians, who are responsible for this invasion of Iraq. We are all part of humanity and we are friends. It is the US war-mongers headed by Bush, and the British war-mongers headed by Blair who are fully responsible for the killing and destruction in Iraq.  Behind them are the Zionists, and the US military-industrial complex that makes billions of profit from the tons of bombs and missiles rained down on Iraq, and all other military equipments used for this war. However, we fully believe that with the concerted opposition of the people throughout the world and the courageous resistance of the Iraqi people against the US-led  invasion, the war will come to an end, and the architecture for lasting peace in the world can be slowly built.

PSSM would like to thank all of you for your response and concern about the US invasion in Iraq. Let us pray for the victims of this unjust war so that their sufferings can be alleviated, that the war will end soon, and the Iraqi people will have the right to determine their own destiny. 

Michelle Lee

Lee Hwok Aun

Editors

VIEWPOINTS (1) 

A New World Order of Global Public Opinion?

by Khoo Khay Jin* 

(PSSM Member)

The world is being re-made, but not in the way intended by Washington. Indeed, Washington – and Whitehall and Canberra – will likely come to rue the day they decided to re-make the Middle East and, by extension, the world. Unintended consequences – the heart of our discipline of social science – is surely at work.

For Malaysians, the nearest analogy to this re-making of the world and the Middle East would be the events of September 1998.

In the days, weeks and months following the sacking of Anwar Ibrahim, Malaysians were participants and witness to an unprecedented display of opposition to the only government we have ever known, to the hegemony under which we have grown and can barely imagine living without.

To this day, there is no satisfactory explanation for that unimaginable response; there has been no social scientific analysis that really passes muster. Instead, we have had to resort to analogies and similes, such as “scales falling from one’s eyes”, even “conversion experience”. Virtually overnight, there was a change of perspective, a different sensibility, and things no longer looked the same for a whole multitude of people, in particular Malay Malaysians. 

Something similar has happened on a global scale over the past few months vis-à-vis US hegemony. As in our case, that hegemony was the only one that the vast majority of the world has known.
 Moreover, many viewed it as a benign hegemony. Never mind that this was at least in part due to its ability to exercise its soft power to excise from popular memory all instances in which it had exerted its hard power in less than benign fashion.

Yet, in a few months, from being the beneficiary of an outpouring of sympathy – indeed solidarity – Washington has managed to become the object of revulsion, even horror, seen as the greatest threat to the world, a vigilante, out of control, a juggernaut to be stopped. Until the invasion of, and war on Iraq, such a perception was true as well of the majority of citizens of the other core countries of the “coalition of the willing”, namely Britain and Australia

Thus, the demonstrations of February 15 were unprecedented not just for the numbers but even more for the composition of the crowds. The crowds were hardly “the usual suspects”.

Their arguments may be faulty. But at turning points such as this, it is not the quality of arguments but the change in sensibility that counts. I happen to think that no matter the faults in the arguments, the intuition is for the most part sound; but even if it weren’t, we would have to understand it to make sense of the emerging shape of the world. For this change of sensibility, as we well know in the wake of September 1998, is what carries consequences, shapes interpretation and understanding and motivates action.

What proof is there of this change in sensibility? Consider first, the massive difference in the response to the war in Afghanistan and to the war on Iraq, both waged under the banner of the “war on terrorism”. Additionally, take into account the hardening of sentiment, outside of the core countries of the “coalition of the willing”, with the invasion.
 Indeed, even in Britain and Australia, the spike in support for the invasion is less than might have been expected, while in the US it is based upon an assiduously cultivated mistaken belief.
 Even in the US, it is remarkable that one-third of the population remains adamantly opposed to the invasion and war.

What about the sensibility that underlies this response? Evidently, it is one that views the invasion of Iraq and the war as an imperialism resurgent. That no matter the sordid character of the Iraqi regime, this invasion and war is an illegitimate and aggressive attempt to realise an imperial policy. 

Additionally, it is one that refuses to see invasion and aggressive war as an instrument of policy. In a different context, this sentiment was articulated by the Chief US Prosecutor, Robert Jackson, in his summation at the Nuremberg trial of Nazi war criminals: “We charge unlawful aggression but we are not trying the motives, hopes, or frustrations which may have led Germany to resort to aggressive war as an instrument of policy. The law, unlike politics, does not concern itself with the good or evil in the status quo, nor with the merits of grievances against it. It merely requires that the status quo be not attacked by violent means and that policies be not advanced by war. We may admit that overlapping ethnological and cultural groups, economic barriers, and conflicting national ambitions created in the 1930's, as they will continue to create, grave problems for Germany as well as for the other peoples of Europe. We may admit too that the world had failed to provide political or legal remedies which would be honorable and acceptable alternatives to war. We do not underwrite either the ethics or the wisdom of any country, including my own, in the face of these problems. But we do say that it is now, as it was for sometime prior to 1939, illegal and criminal for Germany or any other nation to redress grievances or seek expansion by resort to aggressive war.”
 

Yet, the difference in the breadth and depth of emotion and sentiment to this invasion and war as contrasted to that to the war in Afghanistan calls for some attempt at understanding beyond pointing to the sense of the multitude that something was not right about it, whether its justification or its timing or its unilateral character of ‘enforcing’ the UN Security Council resolution against the will of the Security Council itself.

There had been warnings that the war in Afghanistan was both a continuation of US policy as well as a prelude to a more aggressive turn; that it was not a necessity to the pursuit of terrorists. But it did not strike a chord with a majority of those who have turned out in the hundreds of thousands and millions over the past six months. Even before that, there had been warnings about NATO’s war in Kosovo, but that too was not taken up. Nor is this the crowd that would have – would have because it is clear that the young make up a large proportion of this crowd – opposed the first Gulf War. If anything, it is probable that a large proportion of those who are opposed to this invasion and war on Iraq either supported or at least acquiesced in the war in Kosovo and in Afghanistan. Indeed, the more aware would likely have supported an humanitarian intervention in Rwanda and in East Timor or the Congo, even in Israel-Palestine. Those old enough were likely to have at least acquiesced to the first Gulf War, although probably horrified by the ferocity and by its continuation in the sanctions. Still, they would likely have countenanced an intervention on behalf of the popular uprisings then, but disdain the present use of that fact as a cynical exercise.

There is no space here to develop the argument, but it seems clear that this is not a crowd that stands on the narrow grounds of national sovereignty. This is a crowd that is distinguished by, to use an awkward term, its ‘globality’, the children of globalisation, simultaneously embracing what they see as its positive gains and rejecting what they see to be its unjust and ugly consequences. It is one distinguished by its plurality, by its lack of adherence to any single ideology, but also sensitive to the developing human rights culture and dialogue. It is also one that, on the one hand, has as yet no substitute for the nation-state, but simultaneously recognises that we have moved into a post-nation-state world that requires the development of new consensual institutions and instruments of world governance to replace the selective vigilantism we currently have, a vigilantism underpinned by narrow interests masquerading as both national and global interests.

Their critics have latched onto the last to accuse them of abandoning Iraqis to the tender mercies of the Iraqi regime. But these accusations and indeed the downplaying of the weapons of mass destruction argument and the heightening of the human rights argument on the part of their critics and of the coalition is, if anything, a back-handed, if arguably cynical, tribute to the concerns of the crowd. The British Home Secretary exemplified this cynicism at its worst when he suggested that the non-discovery of Iraqi weapons of mass destruction would “lead to a very interesting debate” about the invasion, but he would still welcome the overthrow of Saddam Hussein – blithely ignoring the fact that the claim to legality had been made with reference to the UN Security Council resolutions on weapons of mass destruction.

One outcome of this plurality, of this groping towards a human rights culture and dialogue, has been the most unimaginable juxtaposition of groups in the mass demonstrations. Amongst the most arresting: gays and lesbians, atheists and secularists have marched with Muslims and Catholics. If only for a moment, the contrast with the appeal to God and to a particularly narrow brand of Christian fundamentalism in Washington provided a glimpse of the promise of a secular order that could respect the fact of differences of belief and orientation.

The Middle East has not been immune to this globality either. Even more starkly than elsewhere, the absence of significant reaction in the case of Afghanistan and the delayed but ferocious response to the invasion of Iraq speaks volumes.

The absence of significant reaction in the case of the former led to cynical mocking of the so-called “Arab street”. Indeed, the relative quiescence of the Middle East on that world historic weekend of February 15 caused even commentators who should have known better to turn cynical. An unease with the character of the Iraqi regime was, it is now clear, mistakenly read. That mistake will carry longer term consequences, especially if, as seems evident at this juncture, the re-colonisation of Iraq is effected. The ferocity of response has polarised thought such that the Iraqi regime and the ham-strung Iraqi resistance to invasion is seen as heroic, the serious misgivings of the recent past cast aside. Islamists and secularists have been brought together in a common cause. More, there has been an understandable and renewed turn to the solace of religion on the part of many erstwhile secularists, something that had happened earlier in Iraq under twelve years of a cruelly-administered sanctions regime.

The outpouring of people on February 15 was so unnerving it was said in the New York Times that this constituted the second superpower in the world. Prior to February 15, and even then, the New York Times had consistently downplayed the extent and depth of opposition to the planned invasion and war. 

Washington and its allies – likely to be enlarged soon by the signing on of its erstwhile governmental opponents – will have its way with Iraq in the short term. But this is only the end of the beginning. For while Washington’s coalition claims that this as the beginning of a new world order, world public opinion takes it to be only a more aggressive form of an old world order, one whose time has passed. This world public opinion is yet inchoate, has no answers and few solutions, but it is groping its way towards a new trans-national, progressively global, humanitarian world order. 

At the very least, it will be that much harder to wage the next vigilante war.

In the meantime, we live in the proverbially Chinese “interesting times”.

****************************************************************

VIEWPOINTs (2)
The Legality Of War Against Iraq Without United Nations Sanction
by Tommy Thomas

(Advocate & Solicitor, Barrister, Middle Temple)

21st March 2003


Were the United States and its allies justified under international law to wage war against Iraq on 20th March 2003?  The answer turns very largely on the interpretation given to resolutions passed by the Security Council, which inevitably leads one to the United Nations Charter.

A.  The Charter of the United Nations

The Charter of the United Nations came into force in June 1945.  Its legal standing in international law has been authoritatively recognized by the International Court of Justice in numerous cases.  The primacy of peaceful means and the avoidance of use of force to settle international disputes are the twin pillars of the United Nations, and are recognized as such in its purposes and principles.  Article 1 (1) of the Charter states that one of the purposes of the United Nations is to maintain international peace and security, “and to that end: to take effective collective measures for the prevention and removal of threats to the peace, and for the suppression of acts of aggression or other breaches of the peace, and to bring about by peaceful means, and in conformity with the principles of justice and international law, adjustment or settlement of international disputes or situations which might lead to a breach of the peace”.  Article 2 states that the United Nations and its members, in pursuit of the purposes stated in Article 1, shall act in accordance with the following principles:-


“All members shall settle their international disputes by peaceful means in such manner that international peace and security, and justice are not endangered”.


“All members shall refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any state, or in any other manner inconsistent with the purposes of the United Nations”.

The primary responsibility for the maintenance of international peace and security is placed on the Security Council which acts at its agent and on behalf of the members.  Drawing from the failure of the League of Nations, the founding fathers of the United Nations realized that without basic agreement among the great powers on major international issues there could be no effective cooperation in the maintenance of peace or the application of sanctions against an aggressor.  

In consequence, the Charter provided that substantive decisions would require the unanimous vote of all 5 permanent members of the Security Council.  Article 24 (2) of the United Nations Charter provides that in discharging its duties the Security Council shall act in accordance with the purposes and principles of the Untied Nations, spelt out in Articles 1 and 2.  Article 25 states that members of the United Nations agree to accept and carry out the decisions of the Security Council.  Chapter VII (consisting of Articles 39 to 51) deals with actions that the Security Council can take “with respect to threats of the peace, breaches of the peace and acts of aggression.” Chapter VII envisages the application of graduated measures, from the severance of diplomatic relations to economic and diplomatic sanctions to action by air, sea and land forces.  Every measure taken by the Security Council shall have has its objective “to maintain or restore international peace and security”.


It is trite, both under national and international law, that any constitutional document must be construed in its entirety so that the intention of its founding fathers can be ascertained.  The Charter is the written constitution of the United Nations.  Accordingly, all the resolutions of the Security Council on the Iraqi issue must be interpreted against the background of the United Nations Charter.

B.  Resolutions of the Security Council

The sole and exclusive legal basis for a United States armed attack on Iraq is derived from resolutions passed by the Security Council.  Hence, absent such resolutions, the United States or any other state has no legal foundation to use force.  Thus, unlike the Iraqi invasion of Kuwait in August 1990 which immediately presented Kuwait with “the inherent right of individual or collective self-defence” under Article 51 of the United Nations Charter and, which in addition to United Nations resolutions, also provided legal basis for the United States and its coalition forces in the Gulf War of 1991, self-defence does not apply in the present crisis.  The entire case of the United States, Britain and its allies in this crisis rests on United Nations resolutions, and it is accordingly vital to consider the relevant resolutions.


From the time Iraq unlawfully invaded Kuwait on 1st August 1990, the Security Council has passed nearly 60
 resolutions on Iraq, which have dealt with a host of issues, ranging from condemnation of that invasion with the very first resolution 660 passed on 2nd August 1990. to distribution of foodstuff, destruction of nuclear, chemical and biological weapons, appointment of international inspectors, reparations to Kuwait, placing of sale proceeds of Iraqi’s oil in an escrow account, oil for food and humanitarian needs of the Iraqi people.  None of the resolutions, however, have expressly referred to the use of “air, sea or land forces” or the threat of use of such force against Iraq pursuant to Article 42 of the United Nations Charter in the event that she fails to comply with the resolutions.

C.  Resolution  1441 (2002)

It is common ground that resolution 1441
 contains the most explicit language on enforcement.  Much reliance is placed on the fact that it was unanimously passed by all its members of the United Nations on 20th December 2002.  It is therefore vital to consider the terms and conditions of resolution 1441 in its entirety.  It states that the Security Council is “acting under Chapter VII of the Charter of the United Nations” and directs Iraq to take various measures, including the destruction of weapons of mass destruction under the supervision of international inspectors.  The inspectors have so far not reported to the Security Council, as they are duty bound to do according to their terms of reference, that Iraq has weapons of mass destruction and therefore are in violation of resolution 1441.  Hence there is no independent credible evidence, whether from the inspectors or otherwise, that Iraq is in breach of resolution 1414.  However, on the assumption that it is in material breach, Paragraph 13 becomes relevant:

“Recalls, in that context, that the Council has repeatedly warned Iraq that it will face serious consequences  as a result of its continued violations of its obligations.”    (My emphasis)


Because of the reference to Chapter VII in resolution 1441 it is clear that the Security Council has in mind “actions with respect to threats to peace, breaches of peace and acts of aggression.”  That much is beyond doubt.  They however do not expressly state or include, as they could easily have if that indeed was the intention, the words “the use of air, sea or land forces” which appear in Article 42 of the Charter.  Accordingly, one is left to speculate on what are the “serious consequences” of a breach of resolution 1441.  They are not spelt out.  Those advocating war contend that the words “serious consequences” imply the use of force: in other words, that resolution 1441 contains an implied term to that effect.  But, at a minimum, resolution 1441 must expressly state the actual consequence that will follow having regard to the graduated measures referred to in Chapter VII.  Again, at a minimum, a member of the United Nations that faces the peril of the actual use of force by the United Nations under Article 42 must be told in clear, precise and unambiguous language that force would be used if it failed within reasonable time to take some required action.  Thus, having regard to the awesome consequences of war and the bloodshed and havoc it would unleash, I submit that there is no room for implication.  Instead, the United Nations Charter and its resolutions must be given a very strict interpretation.


The opinions expressed by the Ambassadors of the 5 permanent members after resolution 1441 was passed in December 2002 are significant.

Ambassador John Negroponte of the United States: “As we have said on numerous occasions to Council members, this resolution contains no ‘hidden triggers’ and no ‘automaticity’ with respect to the use of force.  It there is a further Iraqi breach, reported to the Council by UNMOVIC, the IAEA, or a member state, the matter will return to the Council for discussions as required in paragraph 12….”

Ambassador Jeremy Greenstock of the United Kingdom: “There is no ‘automaticity’ in this resolution.  If there is a further breach of its disarmament obligations, the matter will return to the Council for discussion as required in Operational Paragraph 12.  We would expect the Security Council then to meet its obligations…”

Ambassador Jean-David Levitte of France: “We  had reflected that objective in our request for a ‘two-stage approach’ to be established and adopted so as to ensure that the Security Council maintains control of the process at each stage.  France welcomes the fact that all ambiguity on this point and all element of automacity have disappeared from the resolution…”

Ambassador Sergey Lavrov of the Russian Federation: “As a result of intensive negotiations, the resolution just adopted contains no provisions for the automatic use of force…..Implementation of the resolution will require goodwill on the part of all those involved in the process of seeking a settlement of the Iraq question.  They must have the willingness to concentrate on moving towards the declared common goals, not yielding to the temptation of unilateral interpretation of the resolution’s provisions and preserving the consensus and unity of all members of the Security Council.”

Ambassador Zhang Yishan of China: “The text no longer includes automaticity for authorizing the use of force.  According to the resolution, only upon receipt of a report by UNMOVIC and IAEA on Iraq’s non-compliance and failure to cooperate fully in the implementation of this resolution shall the Security Council consider the situation and take a position.”

Accordingly, in my opinion, the language used in resolution 1441 cannot be interpreted to give the United Nations the right to use force against Iraq.  That must have also represented the views of United States, Britain and Spain during the period between 8th November 2002 (when resolution 1414 was passed) and 24th February 2003, when they jointly presented a “second” resolution in Iraq.  In my opinion, the conduct of the three co-sponsors of the second resolution since 8th November 2002 is most relevant when considering the all important question:  can force legally be used against Iraq based on resolutions of the Security Council culminating in resolution 1441?

The factual reality by 15th March 2003 was that the second resolution would not be passed; either because it would not enjoy the support of 9 countries on the Security Council or if it did, it would have been vetoed by France, Russia and perhaps China. If the “second” resolution had been defeated, could the co-sponsors of the second resolution nevertheless have resorted legally to war.  In my opinion, the answer is clearly and without any doubt in the negative.  The use of force in such circumstances would be illegal.  It would amount to a war of aggression by those participating against a sovereign independent nation, contrary to the principles and purposes of the United Nations Charter.  

Is the position any different in law merely because on 17th March 2003, the co-sponsors of the second resolution withdrew it rather than face the prospect of certain defeat.  In such circumstances, can the United States, and its allies, resort lawfully to the use of force.  Again, in my opinion, the use of force in such circumstances would be illegal.  Apart from the fact that the United States and allies would be left with no alternative but to place reliance on previous resolutions ending with resolution 1441 (which as I have already mentioned do not provide any legal basis for the use of force) they would also have to explain their conduct from 24th February 2003 to 17th March 2003 in unsuccessfully seeking a second resolution – which is the best evidence of their own position that a further resolution was needed because previous resolutions were inadequate – and upon discovering that the second resolution could just not be passed by the Security Council, deciding to withdraw it and proceed to war.  Such conduct would amount to an estoppel in common law, which principle I submit would well apply in the international sphere in these peculiar circumstances.  It may also constitute bad faith.

D.  Aids to the Interpretation of United Nations Resolutions 

Resolution 1441 has to be interpreted according to international law.  International law does not exist in a vacuum.  Municipal law principles permeate international law.  Common law, developed in Britain and spreading to the United States and many other countries of the world, has contributed much to international law and is one of the great municipal law systems.  Principles established by case law, that is, by judges have evolved in common law over centuries, and form a substantial part of international law.  Well established common law principles, both in civil and criminal law, have particular relevance to the Iraq dispute.  Likewise, analogies can be drawn from the common law.  In the common law system, a popular method of enforcing orders and judgments of Court in civil matters is by seeking Orders of a committal from a Court.  It is a fundamental requirement in committal proceedings that the Order which is being enforced must be drafted in very clear, explicit and unambiguous language which spells out expressly penal consequences, including imprisonment, that would follow if a person defies that order.  Failure to so expressly include such words in the order would “ipso facto” result in the dismissal of a committal application.  By parity of reasoning, any resolution of the Security Council must expressly, clearly and without ambiguity state that if Iraq refuses to comply with the terms of the resolution, use of force by the United Nations, or by a named and specified member of the United Nations will follow.  Careful and prudent drafting to be employed in such circumstances would be to adopt the exact words used in Article 42 of the United Nations Charter:

“……it may take such action by air, sea or land forces as may be necessary to maintain or restore international peace and security.  Such action may include demonstrations, blockades and other operations by air, sea or land forces of members of the United Nations.”
Fundamental principles in criminal law, not just under common law but also in other systems of law, that a person is innocent until proven guilty, that the burden of establishing guilt lies exclusively with the prosecution and does not shift to the accused, that all presumptions must be in favour of the accused and not the prosecution, and that an accused in a criminal trial has the right of silence which cannot be commented upon by the prosecution have an equal place in international law, particularly when the consequence is war, which, by definition cannot be confined to the leaders or the decision-making elite of a member state, but will result in the killing of thousands of innocent men, women and children who cannot under any circumstances do anything to ensure that their leaders comply with any action demanded of their country.  When the interests of innocent third parties, and in the Iraq case their lives are concerned, any law worthy of its name must take them into account. 

Other entrenched principles of criminal law are also germane.  In English law, it is often said that it is better that 99 “guilty” persons are acquitted of a crime that 1 “innocent” person found guilty.  Due process is given pride of place in American jurisprudence.  So too is the principle that the State cannot introduce during a criminal trial any evidence favourable to the prosecution that has been obtained illegally:  “the fruits of the poisoned tree” doctrine.  These sacrosanct safeguards for an accused in a criminal prosecution under municipal law should equally apply in the international context, and Iraq and its people are entitled to have their benefit. 

Finally, even if the expression “serious consequences” is given a wide meaning to permit the use of force against Iraq, it would still not extend the right to the United States or Britain to use force.  Article 48 (1) provides that “the action required to carry out the decisions of the Security Council for the maintenance of international peace and security shall be taken by all the members of the United Nations or by some of them, as the Security Council may determine”.  Thus, in exceptional or extraordinary circumstances, the Security Council can delegate its power to use force to some of the members of the United Nations, but under Article 48 (1) such members must be specifically delegated as the words “or by some of them, as the Security Council may determine” indicate.  But these words must be strictly interpreted.  Thus, any member of the United Nations wishing to carry out a decision of the Security Council to use force against an aggressor state can only do so if the Security Council so determines.  The Charter does not contemplate any member taking unilateral action of its own to use force ostensibly on behalf of the United Nations.  Resolution 1441 does not specifically name United States and Britain, and they accordingly cannot arrogate to themselves the right to use force.

E.  Human Rights

The United Nations Charter makes numerous references to human rights:  see Preamble, Articles 1, 55, 56, 62, 68 and 76.  On 10th December 1948, the General Assembly of the United Nations adopted the Universal Declaration of Human Rights (“UNDHR”).  Some of its provisions constitute general principles of law already part of international law by 1948 while others represent elementary considerations of humanity.  Its status as an authoritative guide, produced by the General Assembly, for the interpretation of the United States Charter has considerable legal standing and has been accepted in the past half-century by the General Assembly and most jurists as being part of the law of the United Nations and thus part of international law.  In consequence, the UNDHR is relevant as an aid to the construction of resolution 1441.

Among the preamble to the UNDHR are:-

 “Whereas disregard and contempt for human rights have resulted in barbarous acts which have outraged the conscience of mankind…..

 Whereas the peoples of the United Nations have in the Charter reaffirmed their faith in fundamental human rights, in the dignity and worth of the human person and in the equal rights of man and women and have determined to promote social progress and better standards of life in large freedom.

 Whereas members states have pledged themselves to achieve, in cooperation with the United Nations, the promotion of universal respect for and observance of human rights and fundamental freedom.”

There is no greater human right than life itself.  Life is precious and deserves the greatest protection.  Accordingly, the following articles of the UNDHR are most significant for present purposes:
Article 3 :   Everyone has the right to life, liberty and security of person.

Article 5 :
No one shall be subject to torture or to cruel, inhuman or degrading treatment or           

                    punishment.

Article 6 :
Everyone has the right to recognition everywhere as a person before the law.

Article 28:
Everyone is entitled to a social and international order in which the rights and freedom   

                   set forth in this Declaration can be fully realized.”

The UNDHR impacts on the question of use of force against Iraq in at least two respects.  Firstly, if there is any unambiguity or uncertainty in the interpretation of resolution 1441 (which I deny exists) such unambiguity or uncertainty must be resolved by taking into account the UNDHR in its entirety, and Articles 3, 5 6 and 28, in particular.  Secondly, those who contend that resolution 1441, read together with all the other previous Iraq resolutions, authorize use of force against Iraq, must reconcile the human rights of thousands, nay, millions of innocent Iraqi men, women and children (including their very right to live in this world) with the right of the Security Council to use force against Iraq.

F.  Resolution 1284 (1999) 

Dr. Hans Blix, the Executive Chairman of the United Nations Monitoring, Verification and Inspection Commission (“UNMOVIC”) presented his 12th Quarterly Report to the Security Council on 7th March 2003.  In his oral remarks introducing the report, Dr Blix informed the Security Council on 7th March 2002 that although reference was often made to resolution 1441 passed on 8th November 2002, UNMOVIC was actually performing work under several resolutions of the Security Council, and that he was presenting the report in accordance with resolution 1284
 passed on 17th December 1999, which not only created UNMOVIC but also guided much of its work.  In these circumstances, a proper understanding of the terms and conditions of resolution 1284 is also vital.


Paragraph 7 of resolution 1284 provides that UNMOVIC and the International Atomic Energy Agency (“IAEA”) “not later than 60 days after they both started work in Iraq, will each draw up for approval by the Security Council, a work programme for the discharge of their mandates, which will include both the implementation of the reinforced system of ongoing monitoring and verification, and the key remaining disarmament tasks to be completed by Iraq pursuant to its obligations to comply with the disarmament requirements of resolution 687 (1991) and other related resolutions, which constitute the governing standard of Iraqi compliance, and further decides that what is required of Iraq for the implementation of each task shall be clearly defined and precise”.

(its emphasis)


Paragraph 33 of resolution 1284 provides that upon receipt of reports from the Executive Chairman of UNMOVIC and from the Director General of IAEA “that Iraq has cooperated in all respects with UNMOVIC and the IAEA in particular in fulfilling the work programme in all the aspects referred to in Paragraph 7 above” the Security Council shall move to suspend all prohibitory actions taken against Iraq. 


Paragraph 34 of resolution 1284 states that in reporting to the Security Council under Paragraph 33, the Executive Chairman of UNMOVIC “will include as a basis for his assessment the progress made in completing the tasks, referred to in Paragraph 7 above”. 


It is clear from these paragraphs of resolution 1284 that the first step to be taken by UNMOVIC upon its arrival in Iraq is to prepare a “work programme” for submission to the Security Council, which should deliberate and approve it.  Thereafter the approved work programme becomes the operative guideline which Iraq must strictly observe and comply.  The work programme must spell out in “clearly defined and precise” terms the tasks that Iraq must implement.  Thus, Iraqi’s obligation to comply with the numerous disarmament measures referred to in resolution 1284 only begins after an approved work programme is presented to it.  Without such an approved work programme, Iraq cannot be in breach of resolution 1284, at least insofar as disarmament is concerned. 


In other words, a review of resolution 1284 in its entirety discloses that reciprocal obligations are imposed upon UNMOVIC, the Security Council and Iraq.  Paragraph 7 expressly fixes the order in which their respective reciprocal obligations are to be performed; in consequence, both in law and in common sense, such reciprocal obligations shall be strictly performed in that order.  Therefore, unless and until UNMOVIC presents the work programme and the Security Council approves it, Iraq’s obligations to comply with the disarmament obligations spelt out in the approved work programme do not start running.  It is as simple as that. 


UNMOVIC started work in Iraq on 27th November 2002.  Accordingly, UNMOVIC was obliged to present the work programme to the Security Council by 26th January 2003. 


Whether wittingly or unwittingly, UNMOVIC to-date has not presented any work programme to the Security Council.  It may be that UNMOVIC had overlooked the fundamental importance of the work programme when it resumed inspection in November 2002.  Whatever the reason, and  it is  idle to  speculate, in his  remarks to the Security Council on 7th March 2003, Dr Blix stated:

“Resolution 1284 (1999) instructs UNMOVIC ‘to address unresolved disarmament issues’ and to identify ‘key remaining disarmament tasks’ and the latter are to be submitted for approval by the Council in the context of a work programme.  UNMOVIC will be ready to submit a draft work programme this month as required”.


Dr Blix made a second admission:- “Let me conclude by telling you that UNMOVIC is currently drafting the work programme, which resolution 1284 (1999) requires us to submit this month.  It will obviously contain our proposed list of key remaining disarmament tasks; it will describe the reinforced system of ongoing monitoring and verification that the Council has asked us to implement.”
The admissions by Dr Blix that UNMOVIC has not yet submitted a draft work programme to the Security Council is of critical significance.  Paragraph 7 of resolution 1284 has already been breached in that the 60-day period specified therein for the work programme to be submitted has expired.  That may only be a technical breach and may be waived.  What is however of a substantive nature and of crucial importance is the fact that Iraq is not in material breach of resolution 1441 and all the previous resolutions, including resolution 1284 because no work programme approved by the Security Council has been tendered to Iraq requiring Iraq to comply.  Because the work programme is a condition precedent to all the disarmament tasks imposed upon Iraq, the failure by UNMOVIC to submit one and the consequent failure by the Security Council to approve it means that all allegations leveled against Iraq to the effect that it is presently in breach of resolution 1284 and other subsequent resolutions is without factual foundation and legal basis. 


Finally, after the second resolution was withdrawn on 17th March 2003 and the ultimatum delivered by Bush, Dr Blix informed the Security Council on 19th March 2003:

“It might seem strange that we are presenting a draft work programme only after having already performed inspections for three and half months.  However, there were good reasons why the Council wanted to give us some time after the start of inspections to prepare this programme.  During the months of the build up of our resources in Iraq, Larnaca and New York and of the inspections in Iraq we have – as was indeed the purpose – learnt a great deal that has been useful to know for the drafting of our work programme and for the selection of the key remaining disarmament tasks.  It would have been difficult to draft it without this knowledge and this practical experience.


The timeliness established in resolution 1284 (1999) have bee understood to mean that the work programme was to be presented for the approval of the Council at the latest on 27th March.  In order to meet the wishes of the members of the Council we made the Draft Work Programme available already on Monday this week.  I note that on the very same day we were constrained together with other United Nations units to order the withdrawal of all our inspectors and other international staff from Iraq.


Under resolution 1284 (1999) UNMOVIC’s work programme is to be submitted to the Council for approval.  I note, however, that what was drafted and prepared for implementation by a large staff of UNMOVIC inspectors and other resources deployed in Iraq, would seem to have limited practical relevance in the current situation.”
G.  The Nuremberg Principles 

Planning, preparing, initiating and waging a war of aggression and the personal and individual liability in international law of leaders who initiate illegal war were placed on solid legal footing by the International Military Tribunal sitting at Nuremberg in 1945 which was established by the United States, Soviet Union, Britain and France for the trial of German War Criminals.  By its Charter, the Tribunal was invested with power to try and punish persons who had committed crimes against peace, war crimes and crimes against humanity as defined in the Charter.  The Article 6 of the Charter reads:-

“The Tribunal established by the Agreement referred to in Article 1 hereof for the trial and punishment of the major war criminals of the European Axis countries shall have the power to try and punish persons who, acting in the interests of the European Axis countries, whether as individuals or as members of organizations, committed any of the following crimes:


The following acts, or any of them, are crimes, coming within the jurisdiction of the Tribunal 
for which there shall be individual responsibility:


Crimes against Peace:  namely, planning, preparation, initiation or waging of a war of 
aggression, or a war in violation of international treaties, agreements or assurances, or 
participation in a common plan or conspiracy for the accomplishment of any of the 
foregoing….”

Leaders, organizers, instigators and accomplices participating in the formulation or execution of a common plan or conspiracy to commit any of the foregoing crimes are responsible or all acts performed by any persons in execution of such plan.

The rationale for prosecuting war criminals was eloquently put by Chief Prosecutor, Justice Robert Jackson of the United States Supreme Court, in his opening speech in November 1945 of the trial at Nuremberg in these unforgettable words:-

“Modern civilization puts limitless weapons of destruction into the hands of mankind. Every recourse to war, to any kind of war, is recourse to measures which by their very nature are criminal.  War is inevitably a web of killing, invasion, loss of freedom and destruction of property.  Human reasons demand that the law should not be considered adequate, if it punishes only petty crimes of which lesser people are guilty.  The law must also reach the men who seize great power and deliberately combine to make use of it to commit an evil which affects every home in the world.  The last step of preventing the outbreak of war, which is inevitable with international lawlessness, is to make statesmen responsible before the law.  Let me say it quite clearly: this law is here first applied to German aggressors but it includes, and must do if it is to be of service, the condemnation of aggression by any other nation, not excepting those who now sit here in judgment………we must never forget that the record on which we judge these defendants today is the record on which history will judge us tomorrow.  To pass these defendants a poisoned chalice is to put it to our lips as well.”

After a lengthy trial, the International Military Tribunal, whose President was Lord Justice Geoffrey Lawrence of the Court of Appeal of England, delivered its Judgment on 30th September 1946.  Because of its landmark importance in international law, its particular relevance to the Iraqi crisis and the difficulty in locating its Judgment, I propose to cite extensively from it:-

“……..The charges in the Indictment that the defendants planned and waged aggressive wars are charges of the utmost gravity.  War is essentially an evil thing.  Its consequences are not confined to the belligerent states alone, but affect the whole world.

To initiate a war of aggression, therefore, is not only an international crime; it is the supreme

international crime differing only from other war crimes in that it contains within itself the

accumulated evil of the whole.”

The making of the Charter was the exercise of the sovereign legislative power by the countries to which the German Reich unconditionally surrendered; and the undoubted right of these countries to legislate for the occupied territories has been recognized by the civilized world.  The Charter is not an arbitrary exercise of power on the part of the victorious nations, but in the view of the Tribunal, as will be shown, it is the expression of international law existing at the time of its creation; and to that extent is itself a contribution to international law.


The Signatory Powers created this Tribunal, defined the law it was to administer, and made regulations for the proper conduct of the Trial.  In doing so, they have done together what any one of them might have done singly; for it is not to be doubted that any national has the right thus to set up special courts to administer law.  With regard to the constitution of the court, all that the defendants are entitled to ask is to receive a fair trial on the facts and law.


The Charter makes the planning or waging of a war of aggression or a war in violation of international treaties a crime; and it is therefore not strictly necessary to consider whether and to what extent aggressive war was a crime before the execution of the London Agreement.  But in view of the great importance of the questions of law involved, the Tribunal has heard full argument from the Prosecution and the Defence, and will express its view on the matter.


It was urged on behalf of the defendants that a fundamental principle of all law – international and domestic – is that there can be no punishment of crime without a pre-existing law.  ‘Nullum crimen sine lege, nulla poena sine lege’.  It was submitted that ‘ex- post facto’ punishment is abhorrent of the law of all civilized nations, that no sovereign power had made aggressive war a crime at the time the alleged criminal acts were committed, that no statute had defined aggressive war, that no penalty had been fixed for its commission, and no court had been created to try and punish offenders.”


“This view is strongly reinforced by a consideration of the state of international law in 1939, so far as aggressive war is concerned.  The General Treaty for the Renunciation of War of 27th August, 1928, more generally known as the Pact of Paris or the Kellogg-Briand Pact, was binding on sixty-three nations, including Germany, Italy and Japan at the outbreak of war in 1939.  In the preamble, the signatories declared that they were:-


‘Deeply sensible of their solemn duty to promote the welfare of mankind; persuaded that the time has come when a frank renunciation of war as an instrument of national policy should be made to the end that the peaceful and friendly relations now existing between their peoples should be perpetuated…..all changes in their relations with one another should be sought only by pacific means…thus uniting civilized nations of the world in a common renunciation of war as an instrument of their national policy….’

The first two Articles are as follows:


‘Article I :  The High Contracting Parties solemnly declare in the names of their respective peoples that they condemn recourse to war for the solution of international controversies and renounce it as an instrument of national policy in their relations to one another.’


‘Article II:  The High Contracting Parties agree that the settlement or solution of all disputes or conflicts of whatever nature or of whatever origin they may be, which may arise among them, shall never be sought except by pacific means.’

The question is, what was the legal effect of this Pact?  The nations who signed the Pact or adhered to it unconditionally condemned recourse to war for the future as an instrument of policy, and expressly renounced it.  After the signing of the Pact, any nation resorting to war as an instrument of national policy breaks the Pact.  In the opinion of the Tribunal, the solemn renunciation of war as an instrument of national policy necessarily involves the proposition that such a war is illegal in international law;  and that those who plan and wage such a war, with its inevitable and terrible consequences, are committing a crime in so doing.  War for the solution of international controversies undertaken as an instrument of national policy certainly includes a war of aggression, and such a war is therefore outlawed by the Pact.  As Mr Henry L. Stimson, then Secretary of State of the United States, said in 1932:-

‘War between nations are renounced by the signatories of the Kellogg-Briand Treaty.  This means that it has become throughout practically the entire world…an illegal thing.  Hereafter, when nations engage in armed conflict, either one or both of them must be termed violators of this general treaty law….We denounced them as law breakers.’

“It was submitted that international law is concerned with the action of sovereign States, and provides no punishment for individuals; and further, that where the act in question is an act of state, those who carry it out are not personally responsible, but are protected by the doctrine of the sovereignty of the State.  In the opinion of the Tribunal, both these submissions must be rejected.  That international law imposes duties and liabilities upon individuals as well as upon States has long been recognized.  In the recent case of Ex-Parte Quirin [1942] 317 US1, before the Supreme Court of the United States, persons were charged during the war with landing in the United States for purposes of spying and sabotage.  The late Chief Justice Stone, speaking for the Court said:

‘From the very beginning of its history this Court has applied the law of war as including that part of the law of nations which prescribes for the conduct of war, the status, rights and duties of enemy nations as well as enemy individuals.’

He went on to give a list of cases tried by the Courts, where individual offenders were charged with offences against the laws of nations, and particularly the laws of war.  Many other authorities could be cited, but enough has been said to show that individuals can be punished for violations of international law.  Crimes against international law are committed by men, not by abstract entities, and only by punishing individuals who commit such crimes can the provisions of international law be enforced.

The principle of international law, which under certain circumstances protects the representatives of a state, cannot be applied to acts which are condemned as criminal by international law.  The authors of these acts cannot shelter themselves behind their official position in order to be freed from punishment in appropriate proceedings.  Article 7 of the Charter expressly declares:

‘The official position of defendants, whether as Heads of State, or responsible officials in government departments, shall not be considered as freeing them from responsibility, or mitigating punishment.’

On the other hand the very essence of the Charter is that individuals have international duties which transcend the national obligations of obedience imposed by the individual State.  

He who violates the laws of war cannot obtain immunity while acting in pursuance of the authority of the State if the State in authorizing action moves outside its competence under international law.

It was also submitted on behalf of most of these defendants that in doing what they did they were acting under the orders of Hitler, and therefore cannot be held responsible for the acts committed by them in carrying out these orders.  The Charter specifically provides in Article 8:

‘The fact that the defendant acted pursuant to order of his Government or of a superior shall not free him from responsibility, but may be considered in mitigation of punishment.’


The provisions of this Article are in conformity with the law of all nations.  That a soldier was ordered to kill or torture in violation of the international law of war has never been recognized as a defence to such acts of brutality, though, as the Charter here provides, the order may be urged in mitigation of the punishment.  The true test, which is found in varying degrees in the criminal law of most nations, is not the existence of the order, but whether moral choice was in fact possible.”

“Planning and preparation are essential to the making of war.  In the opinion of the Tribunal aggressive war is a crime under international law.”  

Applying the Nuremberg principles, as war was waged against Iraq without express and clear sanction of the United Nations not only is the war illegal under international law but also the leaders of states engaged in it face the peril of personal prosecution for war crimes.

H.  Regime Change

After withdrawing the second resolution from the Security Council Bush on 17th March 2003 issued a ultimatum to Iraq that unless Saddam and his sons leave Iraq within 48 hours the United States would go to war with Iraq at a time of its choosing.  None of the 60 odd resolutions pertaining to Iraq even mention this possibility, and no resolution has ever been passed by the Security Council which expressly or impliedly authorize the United Nations or any member state from making such a demand.  On the contrary, most of the resolutions, including resolution 1441 and the withdrawn “second” resolution expressly acknowledged the “sovereignty and territorial integrity of Iraq”.  This is consistent with Article 2 (7) of the United Nations Charter which provides that the United Nations cannot “intervene in matters which are essentially within the domestic jurisdiction of any State”.  Attempting a change of government in any member state would certainly amount to a breach of Article 2 (7).  To my knowledge, after the creation of the international system at the end of the 2nd World War no sovereign independent nation has ever received such an ultimatum.  It is unprecedented and unparalleled in the post-war world. 


For the closest historical precedents one would have to go back to Hitler.  In March 1938, Nazi Germany demanded that the Austrian Chancellor, Schuschnigg must resign and be replaced by Seyss-Inquart.  Schuschigg duly complied, resigned and Seyss-Inquart succeeded him.  One of Chancellor Seyss-Inquart’s first actions was to sign a law in the name of Austria authorizing the reunion of Austria into the German Reich -- the Anschluss.  The following year (March 1939) President Hacha of Czechoslovakia was summoned to Berlin, and threatened with invasion unless he signed an agreement consenting to the incorporation of Czechoslovakia into the German Reich.  Hacha was informed that German troops had already received orders to march into his country and that any resistance would be broken with physical force.  Hitler added the threat that he would destroy Prague completely from the air.  Faced by this frightening alternative, Hacha put his signature to the necessary agreement at 4.30 in the morning of 15th March 1939.  The Nuremberg judgment condemned both seizures of power as illegal under international law.


Accordingly, there is no basis in international law for Bush to make this threat.  Accepting and conceding that Saddam is a cruel and evil tyrant does not justify in law a demand by any nation that he (Saddam) as leader of a nation (whether elected, appointed or otherwise) must leave office, failing which war would be waged against his nation.


In making this ultimatum, Bush has again shifted his position.  He has proved that the true reason for the United States going to war is not to uphold United Nations resolutions, but to effect regime change.  Regime change would not be justified under international law, which has not developed to a level or stage where norms or criteria have been identified, let alone agreed upon, whereby the international community decides on the shape and form of the government of a country and the identity and character of its leader.  Thus regime or governmental change is illegal.  It would set a dangerous precedent because it would involve the intervention in matters which are purely within the domestic jurisdiction of a state.  If the process is started, where would it end, bearing in mind that countless members of the United Nations have autocratic leaders who have caused death, misery and starvation to their populace.  These leaders have no popular support and rule their nations by repressive means.  Finally, it is pertinent to ask whether thousands of Iraqis, in whose name a regime change is ostensibly being undertaken, should be killed or suffer injuries so that their cruel despot, Saddam is removed.  What is the price or cost, in human terms, of a regime change.

I.  Ancillary Matters 

One cannot leave this subject without commenting on three ancillary matters.  First, use of force against a member of the United Nations for non-compliance of its resolutions seems to be an extreme and extra-ordinary punishment.  It must be remembered that in the final analysis, membership of the United Nations is not mandatory.  It is not compulsory for all independent sovereign states to become members of the United Nations.  Thus, until very recently, Switzerland refused to join the organization.  Hence, the appropriate punishment for a member nation like Iraq which has persistently failed to comply with resolutions of the Security Council is to expel it from the United Nations pursuant to Article 6.  It would be a paradox if the people of Iraq suffer death because its country is a member of the United Nations which death they may not have suffered if Iraq had never been a member and the United Nations could not have made binding decisions against it because it was not a member.  Thus, ironically membership of the United Nations has caused irreparable harm to the people of Iraq. 


Secondly, in the 55-year history of the United Nations hundreds of its resolutions have been blatantly breached.  Israel and South Africa perhaps hold the record for totally disregarding United Nations resolutions directing them to take positive steps.  Yet, neither has been the subject of force.  Like situations demand like responses.  If resolutions of the United Nations have for half a century been blatantly disregarded by numerous countries, how does one justify the use of force against Iraq for its breach. In any event, assuming that Iraq is in material and grave breach of Security Council resolutions, war is an absolutely disproportionate response to such breach.  Any number of other actions, including permanent monitoring by inspectors and refusal to lift economic sanctions may be proportionate punishment.  The analogy in municipal law is to impose the death sentence on a person (and innocent bystanders) who has been found to be in breach of an undertaking given to a Court or other authority. 


Thirdly, upon an impartial and unbiased review of the 60 odd resolutions relating to Iraq between 1990 and 2002 a case can be made that Iraq may have been unduly punished for its unlawful and unjustified invasion of Kuwait.  No one has argued that that invasion was legitimate.  It was illegal and Iraq should never have carried it out.  Military measures were wholly justified to evict Iraq from Kuwait.  All that was proper and proportionate.  However, to continue with essentially a state of siege, economic sanctions for a 12-year period and now war seem to suggest to an objective observer that Iraq has paid a disproportionate price; the cost of punishment appears to have been grossly excessive when compared to the crime of invasion of Kuwait that Iraq committed.  

One should contrast such treatment with the treatment that Germany, Japan and Italy received after their defeat in the 2nd World War. Learning the lesson of the Treaty of Versailles that excessive reparations sow the seeds of hated and lead to a further war, the victorious powers at the end of the 2nd World War were very generous in the treatment of the peoples of Germany, Japan and Italy.

J.  Conclusion

As this paper has run to an undue length, it is essential that I summarise my position.

1) The sole and exclusive legal basis for the United States and her allies to use force against Iraq is grounded upon resolutions passed by the Security Council.

2) From the United States perspective, resolution 1441 (2002) offers the best ground.  However, the words “serious consequence” do not justify the use of force because they do not expressly say so, and cannot be implied.

3) Having regard to the awesome and brutal consequences of war to the innocent people of Iraq, any ambiguity or doubt in the language employed in resolution 1441 should be in favour of Iraq and against war.

4) In any event, resolution 1441 does not specifically mandate United States or Britain (or for that matter any other country) to enforce it; in consequence force cannot be used by these countries by reason of Article 43.

5) The work programme referred to in resolution 1284 (1999) have so far:-

i) not been submitted by UNMOVIC to the Security Council;

ii) not been approved by the Security Council; and

iii) not been presented to Iraq.

6) In consequence, Iraq is not in breach of the terms and conditions of resolution 1284, which is the determinative and governing resolution pertaining to outstanding disarmament issues.

7) The presentation by the co-sponsors of the second resolution on 24th February 2003 demonstrate in their own mind the necessity for a second resolution; otherwise it makes no sense for yet another resolution on Iraq.

8) Their withdrawal of the second resolution on 17th March 2003 in the face of certain defeat is relevant in assessing the legality of their decision to go to war.

9) The 48-hour ultimatum issued to Saddam and his sons to leave Iraq is neither supported by any United Nations resolution nor has any other legal footing.  In consequence, it is unlawful under international law.

10) In these circumstances, United States and her allies by commencing war against Iraq are participating in a war of aggression and committing a crime against peace as defined by the Nuremberg tribunal, and also engaging in an illegal war.

11) Personal and individual liability attaches to the leaders of states initiating and waging war against Iraq under the principles established at Nuremberg.

*****************************************************

VIEWPOINTS (3)TS (3)

Suspend the United Kingdom and Australia from the Commonwealth of Nations

by Dato Dr. Toh Kin Woon* 

(PSSM Member)

The United Kingdom (UK) and Australia are the biggest supporters and abetters of the current evil, illegal and immoral war waged against Iraq by the United States Of America (USA).  Despite strong objections to the war by their own citizens and not having obtained the sanction of the United Nations Security Council both the UK and Australia stubbornly went ahead to support the war by sending thousands of troops that are equipped with the deadliest weapons of mass destruction.  Many innocent Iraqis are currently being bombarded incessantly by strikes from the air, sea and land by troops from the USA, UK and Australia, as a result of which many, including women and children, have died and many more have been maimed and made homeless.  Needless to say, many more innocent Iraqi lives will be sacrificed in the course of this senseless war launched by the imperialists. 


Both the UK and Australia are members of the Commonwealth of Nations, which according to the Declaration of Commonwealth Principles issued after the Heads of Government Meeting in Singapore in 1971, is committed to international peace and order.  These are in turn essential for the preservation of the security and prosperity of mankind.  In pursuit of this principle, the Commonwealth further declares its’ full support for the United Nations (UN), through strengthening the UN’s influence for peace in the world, and its efforts to remove the causes of tension between nations.  The Commonwealth also opposes all forms of colonial domination and racial oppression and are committed to the principles of human dignity and equality.


By their direct participation in the war, it is clear that both the UK and Australia have violated every one of the above principles.  World tension has risen, while anger and sufferings endured by the victims of the war, clearly fertile grounds for the breeding of terrorism, have also escalated as a result of the war.  The USA, along with the UK and Australia have been largely responsible for this escalation in conflict and deterioration in international and human relations.  Instead of helping to promote international peace and order and to strengthen the UN, which are principles so clearly enunciated by the Commonwealth, both the UK and Australia have done exactly the opposite.


The war, which the USA, the UK and Australia are currently waging, is also to impose their colonial domination on Iraq.  As most analysts agree, it is a war to secure the oil resources of Iraq for their needs, especially the needs of the USA, while at the same time to strengthen the political and military domination of Israel in the Middle East.  This violates yet another important principle of the Commonwealth which is committed to opposing all forms of colonial domination.


The 1971 Declaration of Commonwealth Principles also committed its member states to “reject coercion as an instrument of policy”.  By choosing to wage war and rejecting the peaceful method of resolving the problem of the disarmament of Iraq of its weapons of mass destruction through UN inspections, both these countries have clearly abandoned their commitment to this principle which underpins international peace and security. 


Given these blatant violations of the principles of the Commonwealth, we call upon Malaysia and the rest of the Commonwealth member nations to take whatever actions necessary to suspend both the UK and Australia from this international fraternity. In the past, a number of Commonwealth member states have been suspended for their violation of Commonwealth principles.   Fiji and Pakistan were, for example, suspended for their failure to observe the principles of governance and human rights. It must be observed that these were all Third World countries.  The time has therefore come for the Commonwealth to demonstrate that it is equally prepared to take action against developed countries, which are members of the Commonwealth and which are in breach of Commonwealth principles. 


In this respect, we urge the governments of Malaysia and all other Commonwealth countries to institute the necessary action to punish these two countries for their breach of Commonwealth principles.  We believe that such action is necessary to maintain the credibility and viability of the Commonwealth as an international body dedicated to peace and development, and that applies its principles uniformly across all member states, irrespective of their size and influence. 

* State Executive Councilor, Penang and Member, Central Committee Parti Gerakan Rakyat Malaysia. This statement is made in his personal capacity.
VIEWPOINTS (4)
The Iraqi War and the New World Order

(by Professor Dr Lee Poh Ping, IKMAS, UKM)

One  interesting development in the Iraqi war has been the opposition of the French, together with the Germans, to the American drive to war, with the French threatening to use the veto against a second resolution in the UN security council. On the other hand, China, which  many see as the power with the potential to take on the United States, has kept quite a low profile despite its deep misgivings about this war. Does that mean that if there were to be any resistance against American power in the future it may have to come from these European states while the potential superpower, China, will remain reluctant to take on the Americans for some time?

To consider this, I will like to refer to an interesting article called 'America's Eurasian reshuffle' by Fransisco Sisci and Lu Xiang in the online edition of the Asia Times(March 12, 2003).If I got their argument right, France and Germany or 'Framania' as the authors dubbed it, could challenge the Americans as they no longer need the Americans strategically for the threat that had emanated from Western and Central Europe, the Soviet Union , is no longer there. Its main constituent part, Russia, is not seen now as minatory to Framania.On the other hand, the other challenge from the southern and eastern Mediterranean in the form of the radical muslim world has also  been erased by the Iraqi defeat in the First Gulf War.Freed of such threats, Framania would be able to move up their political integration and project themselves into Africa and the Middle East(thus not alienating the muslim world- as they believe the Americans are doing with the Iraqi war- and the big muslim population in Framania’s midst). Framania can also appease Moscow while integrating Poland, the Baltic and even Ukraine into a bipolar Europe. Further additions could come from the smaller states such as Belgium and so on and also possibly from Italy. There is also the fact that economically, Framania is  also a big developed economic grouping that the United States cannot easily pressure. Hence the potential is there for Framania to form a pole truly  independent of the US.

East Asia on the other hand are strategically and economically intertwined with the Americans and likely to be more so in the future. The two Asian powers, China and Japan, are still very far from achieving a Franco-German type reconciliation. Such is their distrust of each other that each, particularly Japan , believes it needs the Americans to protect it from the other.China in addition also faces potential pressure from India and Russia and may have further  need of the US to help face such pressures.

Also, East Asia, including also Taiwan, South Korea, Thailand and so on, have greater financial integration with the US than Europe have. In fact both parties have built a virtuous circle whereby the US buys East Asian products and in return sells US debt in the form of US Treasury bonds. Such an exchange helps keep US inflation down and enables East Asia to boost and upgrade their production. This has resulted, in the words of the authors, in ‘a mutual bond from which it is practically impossible for either side to withdraw’. Thus this explains the Chinese reluctance to take on the US.

Of these two scenarios, the East Asian one seems quite plausible. China has in recent times been very keen to accommodate the US despite all manner of provocations from the US or from certain parties in the US. The Chinese realise they have too much at stake to risk a rupture with the US. The US on its part, for all its talk of the Chinese threat, real or otherwise, has also strove to ensure that Sino-American relation remains basically stable. Of course, this relationship can unravel should East Asians wake up to the fact that they are working hard for paper that is essentially based on the superpower status of the US(and which could prove worthless) and not necessarily based on US commercial excellence or on something really substantial. It can also come apart should the US become really protectionist against East Asian products for some reason. And strategically, this bond could be broken by conflict over Taiwan or of China becoming too strong as to upset the present balance. All these however are not likely to happen in the near future.

The Framania scenario however is less convincing. First, the Euro-American economic and political links, not to mention cultural and racial ones, are so extensive that a radical break between both is not easy. One indicator of this is that just as the Saddam regime was crumbling the French and German leaders have been quoted as welcoming this. This suggests these European leaders also believe in democracy in Iraq and the middle east even if they differ with the US on the method of achieving it, if assuming democracy is at all feasible there. Moreover these European countries would not be averse at all to participating in the reconstruction of Iraq with the Americans for the opportunities such participation will afford their business companies. Second, Europe has shown itself deeply divided over the Iraqi war. And ranged on the American side, at least for the moment, are in addition to the smaller former communist states the bigger ones like Britain and Spain. These, particularly if they have American backing, could curb the ability of Framania to dominate Europe. And third, if at all there is any check against the Americans, it will not be in the military sphere, given the disparity in military capacities between these European states and the US. The only check will probably be in international forums such as the UN, the World Bank, the IMF and so on. Such aside, it is nevertheless true that of the four putative poles of China, Russia, Japan and Europe, only Europe or Framania for the present moment have some  potential and perhaps some will to check American power somewhat in international relations. Russia is still a developing country and needs US aid and economic assistance. Japan, at present, is too beholden to the US alliance ever to challenge the US. At any rate, its economy is in trouble and has to be mended before it can take on a credible international role in international affairs.
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� It exercised a hegemony over the communist states as well, as is clear from the idea of “catching up”. At the popular level, it was apparently the desired ‘other’.


� To the extent that for the vast majority of the world, September 11 refers to only one event, and even then, the attack on the Pentagon hardly figures in the popular imagination. There is, however, another September 11, that of 1973, when the duly elected government of Salvador Allende was overthrown by a military coup, backed by Washington. In the immediate aftermath of that coup and the murder of Allende, thousands were arrested, tortured, murdered and ‘disappeared’, including the well-known poet-songwriter-singer, Victor Jara. Soft power is of course the heart of hegemony; it is what makes it ‘sustainable’.


� I say “invasion” and not “war” because there has been in fact an ongoing war on Iraq for the past twelve years, a war waged through the manipulation of sanctions under cover of the UN, and under cover of the ‘no-fly zones’ enforced by the Anglo-American alliance. It is usually forgotten that the ‘no-fly zones’ do not have UN sanction. That war, together with the inspections regime, means that Iraq has little capacity to pose any serious opposition, in effect a fight in which one party has had its arms and legs broken first. I also say “war on Iraq” and not “war on Saddam Hussein” because in fact war is a blunt instrument of policy, much like the sanctions, and as with the sanctions, the Iraqi victims will not be seen immediately but over time.


� In Britain and Australia, with troops committed to the war, the spike can be attributed to sentiment about supporting and not endangering ‘our troops’. Still, it leaves those countries divided between support and opposition. In the US, the level of support is based on the belief that Saddam Hussein was directly involved in the events of September 11. Thus, about half of the people polled in the US believe this to be true, and of this, about 85 per cent approve of the war; the half that doesn’t believe this to be true is evenly divided between support and opposition. Incidentally, this is an indictment about the US media as well as the much vaunted ‘information revolution’ – for there is no known link between Saddam Hussein and the events of September 11. As for “assiduously cultivated”, one need reach no further than Bush’s speech of April 5, 2003 in which he links Iraq to the September 11 attacks. 


� Quoted from: � HYPERLINK http://www.re-quest.net/g2g/historical/trials/nuremberg/ ��http://www.re-quest.net/g2g/historical/trials/nuremberg/�. 


�   A list is reproduced in Appendix 1 hereto.  It can also be found at


     � HYPERLINK "http://www.fas.org/news/un/iraq/sres/index.html" ��http://www.fas.org/news/un/iraq/sres/index.html� 


�   See Appendix 2.  It can also be found at � HYPERLINK "http://www.guardian.co.uk" ��http://www.guardian.co.uk� 


�   See Appendix 3.  It can also be found at � HYPERLINK "http://fas.org/news/un/iraq/sres/index.html" ��http://fas.org/news/un/iraq/sres/index.html� 
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